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that is also within the floodplain, sub-
ject to the exclusions specified at
§1022.5(c) and (d) of this part.

Floodplain and wetland values means
the qualities of or functions served by
floodplains and wetlands that can in-
clude, but are not limited to, living
values (e.g., conservation of existing
flora and fauna including their long-
term productivity, preservation of di-
versity and stability of species and
habitats), cultural resource values
(e.g., archeological and historic sites),
cultivated resource values (e.g., agri-
culture, aquaculture, forestry), aes-
thetic values (e.g., natural beauty), and
other values related to uses in the pub-
lic interest (e.g., open space, scientific
study, outdoor education, recreation).

Floodplain or wetland assessment
means an evaluation consisting of a de-
scription of a proposed action, a discus-
sion of its potential effects on the
floodplain or wetland, and consider-
ation of alternatives.

Floodplain statement of findings means
a brief document issued pursuant to
§1022.14 of this part that describes the
results of a floodplain assessment.

High-hazard areas means those por-
tions of riverine and coastal
floodplains nearest the source of flood-
ing that are frequently flooded and
where the likelihood of flood losses and
adverse impacts on the natural and
beneficial values served by floodplains
is greatest.

Minimize means to reduce to the
smallest degree practicable.

New construction, for the purpose of
compliance with E.O. 11990 and this
part, means the building of any struc-
tures or facilities, draining, dredging,
channelizing, filling, diking, impound-
ing, and related activities.

Notice of proposed floodplain action
and notice of proposed wetland action
mean a brief notice that describes a
proposed floodplain or wetland action,
respectively, and its location and that
affords the opportunity for public re-
view.

Practicable means capable of being ac-
complished within existing constraints,
depending on the situation and includ-
ing consideration of many factors, such
as the existing environment, cost,
technology, and implementation time.

§1022.5

Preserve means to prevent modifica-
tion to the natural floodplain or wet-
land environment or to maintain it as
closely as possible to its natural state.

Restore means to reestablish a setting
or environment in which the natural
functions of the floodplain or wetland
can again operate.

Structure means a walled or roofed
building, including mobile homes and
gas or liquid storage tanks.

Wetland means an area that is inun-
dated or saturated by surface or
groundwater at a frequency and dura-
tion sufficient to support, and that
under normal circumstances does sup-
port, a prevalence of vegetation typi-
cally adapted for life in saturated soil
conditions, including swamps, marshes,
bogs, and similar areas.

Wetland action means any DOE action
related to new construction that takes
place in a wetland not located in a
floodplain, subject to the exclusions
specified at §1022.5(c) and (d) of this
part.

§1022.5 Applicability.

(a) This part applies to all organiza-
tional units of DOE, including the Na-
tional Nuclear Security Administra-
tion, except that it shall not apply to
the Federal Energy Regulatory Com-
mission.

(b) This part applies to all proposed
floodplain or wetland actions, includ-
ing those sponsored jointly with other
agencies.

(c) This part does not apply to the
issuance by DOE of permits, licenses,
or allocations to private parties for ac-
tivities involving a wetland that are lo-
cated on non-Federal property.

(d) Subject to paragraph (e) of this
section, subpart B of this part does not
apply to:

(1) Routine maintenance of existing
facilities and structures on DOE prop-
erty in a floodplain or wetland. Mainte-
nance is routine when it is needed to
maintain and preserve the facility or
structure for its designated purpose
(e.g., activities such as reroofing,
plumbing repair, door and window re-
placement);

(2) Site characterization, environ-
mental monitoring, or environmental
research activities (e.g., sampling and
surveying water and air quality, flora
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and fauna abundance, and soil prop-
erties) in a floodplain or wetland, un-
less these activities would involve
building any structure; involve drain-
ing, dredging, channelizing, filling,
diking, impounding, or related activi-
ties; or result in long-term change to
the ecosystem; and

(3) Minor modification (e.g., upgrad-
ing lighting, heating, ventilation, and
air conditioning systems; installing or
improving alarm and surveillance sys-
tems; and adding environmental moni-
toring or control systems) of an exist-
ing facility or structure in a floodplain
or wetland to improve safety or envi-
ronmental conditions unless the modi-
fication would result in a significant
change in the expected useful life of
the facility or structure, or involve
building any structure or involve
draining, dredging, channelizing, fill-
ing, diking, impounding, or related ac-
tivities.

(e) Although the actions listed in
paragraphs (d)(1), (d)(2), and (d)(3) of
this section normally have very small
or no adverse impact on a floodplain or
wetland, where unusual circumstances
indicate the possibility of adverse im-
pact on a floodplain or wetland, DOE
shall determine the need for a flood-
plain or wetland assessment.

§1022.6 Public inquiries.

Inquiries regarding DOE’s floodplain
and wetland environmental review re-
quirements may be directed to the Of-
fice of NEPA Policy and Compliance,
U.S. Department of Energy, 1000 Inde-
pendence Avenue, SW., Washington, DC
20585-0119, 202-586-4600, or a message
may be left at 1-800-472-2756, toll free.

Subpart B—Procedures for
Floodplain and Wetland Reviews

§1022.11 Floodplain or wetland deter-
mination.

(a) Concurrent with its review of a
proposed action to determine appro-
priate NEPA or CERCLA process re-
quirements, DOE shall determine the
applicability of the floodplain manage-
ment and wetland protection require-
ments of this part.

(b) DOE shall determine whether a
proposed action would be located with-
in a base or critical action floodplain
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consistent with the most authoritative
information available relative to site
conditions from the following sources,
as appropriate:

(1) Flood Insurance Rate Maps or
Flood Hazard Boundary Maps prepared
by FEMA;

(2) Information from a land-admin-
istering agency (e.g., Bureau of Land
Management) or from other govern-
ment agencies with floodplain-deter-
mination expertise (e.g., U.S. Army
Corps of Engineers, Natural Resources
Conservation Service);

(3) Information contained in safety
basis documents as defined at 10 CFR
part 830; and

(4) DOE environmental documents,
e.g., NEPA and CERCLA documents.

(c) DOE shall determine whether a
proposed action would be located with-
in a wetland consistent with the most
authoritative information available
relative to site conditions from the fol-
lowing sources, as appropriate:

(1) U.s. Army Corps of Engineers
“Wetlands Delineation Manual,”” Wet-
lands Research Program Technical Re-
port Y-87-1, January 1987, or successor
document;

(2) U.S. Fish and Wildlife Service Na-
tional Wetlands Inventory or other
government-sponsored wetland or land-
use inventories;

(3) U.S. Department of Agriculture
Natural Resources Conservation Serv-
ice Local Identification Maps;

(4) U.S. Geological Survey Topo-
graphic Maps; and

(5) DOE environmental documents,
e.g., NEPA and CERCLA documents.

(d) Pursuant to §1022.5 of this part
and paragraphs (b) and (c) of this sec-
tion, DOE shall prepare:

(1) A floodplain assessment for any
proposed floodplain action in the base
floodplain or for any proposed flood-
plain action that is a critical action lo-
cated in the critical action floodplain;
or

(2) A wetland assessment for any pro-
posed wetland action.

§1022.12 Notice of proposed action.

(a) For a proposed floodplain or wet-
land action for which an EIS is re-
quired, DOE shall use applicable NEPA
procedures to provide the opportunity
for early public review of the proposed
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